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DETAILED ACTION 
Summary 

Receipt of IDS filed on 2/1/08 is acknowledged. Receipt of Applicant's Amended 
Claims and Response filed on 1/22/08 is also acknowledged. Claims 1 and 12-17 are 
pending. Claims 1 and 12-17 are rejected. 

OBJECTION 

Claim 14 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 14 recites the 
limitation of wherein the diglyceride comprises 1,2-diglyceride and 1,3-diglyceride, what 
other option is there? The diglyceride of claim 1 can only be 1 ,2-diglyceride and 1 ,3- 
diglyceride, since 2,3-diglyceride is identical to 1,2-diglyceride; this is not further limiting. 

NEW REJECTIONS 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 
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Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 1 is a fat composition 'comprising' diglycerides (which is 
open language) and then further includes 'the balance being monoglyceride, triglyceride 
or a mixture thereof (which suggests that these are the only things added or closed 
language). Does Applicant intend to claim a composition of only various giycerides 
(100% giycerides) and nothing else? Clarification is needed and claim 1 is currently 
indefinite. Since the claim language contains the 'comprising' open language 
compositions with other components read on the instant claims. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an International application filed under the treaty defined In section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only If the International application designated the United States and was published under Article 21 (2) 
of such treaty In the English language. 

Claims 1 and 12-17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US 7,090,886 ('886). 

'886 teaches a fat composition comprising 60-100% of a diglyceride (DG) 
(abstract). Table 1 teaches examples where the DG is present in an amount greater 
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than 85%, triglyceride (TG) is 13.4-16.4 and monoglyceride (MG) is 1 .1-3.4. Table 5 
teaches another example of DG greater than 85% and that the conjugated amount is 
16.4%. 

'886 teaches that the MG is incorporated in an amount of 0.1-1.5%, most 
preferred (col. 3, lines 55-60) and the TG is incorporated in an amount of 6-24.9%, most 
preferred (col. 3, line 67-col. 4, line 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 12-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 7,090,886 ('886) and/or US 7,141 ,265 ('265). 

• '886 teaches a fat composition comprising 60-1 00% of a diglyceride (DG) 
(abstract). Table 1 teaches examples where the DG is present in an amount 
greater than 85%, triglyceride (TG) is 13.4-16.4 and monoglyceride (MG) is 1.1- 
3.4. Table 5 teaches another example of DG greater than 85% and that the 
conjugated amount is 16.4%. 
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• '886 teaches that the MG is incorporated in an amount of 0.1-1 .5%, most 
preferred (col. 3, lines 55-60) and the TG is incorporated in an amount of 6- 
24.9%, most preferred (col. 3, line 67-col. 4, line 3). 

• '265 teaches a fat powder comprising components A, B, and 0; A 1 5-79.9% of a 
glyceride mixture containing 5-84.9% of triglyceride, 0.1-5% of monoglyceride 
and 15-94.9% of diglycerides (abstract). '265 teaches that diglycerides include 
1,2-diglyceride and 1,3-diglyceride (col. 2, line 55). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use '886 and/or '265 to make a composition comprising high diglyceride 
content with mixtures of mono and triglycerides for a fat composition for food 
supplementation. 

Claims 1 and 12-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6,432,453 B1 ('453) in view of US 7,090,886 ('886) or US 7,141 ,265 ('265). 

• '453 teach food supplement compositions comprising glycerol esters of 
conjugated linoleic acid, wherein the glycerol esters are selected from the group 
consisting of monoglyceride, diglyceride, triglyceride and mixtures thereof ('453 
abstract, claims 1-3). '453 also teach various methods of preparing the 
diglyceride conjugated linoleic acid such as transesterification, or via acid by 
reacting CLA and glycerol ('453, col. 5, lines 35-41). 

• '453 teaches that the CLA glycerol ester is provided in the dietary supplements 
from about 32% to about 91% by weight of the conjugated linoleic acid (claim 1) 
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and that the glycerol ester is selected from the group consisting of 
monoglyceride, diglyceride triglyceride and mixtures thereof (claim 2). 

• '453 does not teach specific percentage of the glyceride components, but does 
teach mixtures thereof of DG, MG, TG. 

• '886 teaches a fat composition comprising 60-1 00% of a diglyceride (DG) 
(abstract). Table 1 teaches examples where the DG is present in an amount 
greater than 85%, triglyceride (TG) is 13.4-16.4 and monoglyceride (MG) is 1.1- 
3.4. Table 5 teaches another example of DG greater than 85% and that the 
conjugated amount is 16.4%. 

• '886 teaches that the MG is incorporated in an amount of 0.1-1 .5%, most 
preferred (col. 3, lines 55-60) and the TG is incorporated in an amount of 6- 
24.9%, most preferred (col. 3, line 67-col. 4, line 3). 

• '265 teaches a fat powder comprising components A, B, and C; A 1 5-79.9% of a 
glyceride mixture containing 5-84.9% of triglyceride, 0.1-5% of monoglyceride 
and 15-94.9% of diglycerides (abstract). '265 teaches that diglycerides include 
1,2-diglyceride and 1,3-diglyceride (col. 2, line 55). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine '453 in view of '886 or '265. One of ordinary skill in the art would 
have been motivated to combine since both teach a fat composition comprising a 
mixture of glycerides including diglycerides for food and food supplementation. '453 
generically teaches a composition of mono-, di- and tri-glycerides including CLA in the 
percentage instant claimed, while '886 or '265 teaches the amount of each glyceride to 
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include in such a composition. One of ordinary skill in the art would have a reasonable 
expectation of success in formulating the composition of '453 in view of '886 or '265, 
since both teach the same components in a fat composition for food supplementation. 

Claims 1 and 12-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 2002/0147356 A1 ('356) in view of US 7,090,886 ('886) or US 7,141 ,265 ('265). 

• '356 teaches food supplement compositions comprising glycerol esters of 
conjugated linoleic acid, wherein the glycerides are comprised of a blend of 
monoglyceride, diglyceride, and/or triglyceride and mixtures thereof ('356 
abstract, claims 1 , 3, 5). '356 also teaches various methods of preparing the 
diglyceride conjugated linoleic acid such as dehydrating castor oil, or isomerizing 
vegetable oil ('356, claims 11-16). 

• '356 does not teach specific percentage of the glyceride components, but does 
teach mixtures thereof of DG, MG, TG. 

• '886 teaches a fat composition comprising 60-1 00% of a diglyceride (DG) 
(abstract). Table 1 teaches examples where the DG is present in an amount 
greater than 85%, triglyceride (TG) is 13.4-16.4 and monoglyceride (MG) is 1.1- 
3.4. Table 5 teaches another example of DG greater than 85% and that the 
conjugated amount is 16.4%. 

• '886 teaches that the MG is incorporated in an amount of 0.1-1 .5%, most 
preferred (col. 3, lines 55-60) and the TG is incorporated in an amount of 6- 
24.9%, most preferred (col. 3, line 67-col. 4, line 3). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine '356 in view of '886 or '265. One of ordinary skill in the art would 
have been motivated to combine since both teach a fat composition comprising a 
mixture of glycerides including diglycerides for food and food supplementation. '356 
generically teaches a composition of mono-, di- and tri-glycerides including CLA in the 
percentage instant claimed, while '886 or '265 teaches the amount of each giyceride to 
include in such a composition. One of ordinary skill in the art would have a reasonable 
expectation of success in formulating the composition of '356 in view of '886 or '265, 
since both teach the same components in a fat composition for food supplementation. 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 12-17 have been considered 
but are moot in view of the new grounds of rejection necessitated by applicants' 
amendments. Further, '453 and '356 previously relied on for 102 have been withdrawn 
and replaced by 103 rejections, but the Examiner respectfully points out that '453 and 
'356 generically claim the same composition as instant claimed. A patenting of the 
instant claims would read on the claims of '453 and '356, which all teach a fat 
composition comprising a mixture of mono, di and triglycerides. Art has now been 
added which teaches that the ranges as instant claimed are not novel or unobvious but 
in fact that the giyceride ranges are known and used in other fat compostions. 



Correspondence 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Bethany Barham whose telephone number is (571)-272- 
6175. The examiner can normally be reached on Monday to Friday; 8:30 a.m. to 5:00 
p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571) 272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Bethany Barham /Michael P Woodward/ 

Art Unit 1 61 5 Supervisory Patent Examiner, Art 

Unit 1615 



